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SUMMARY:
... The present paper explores the likely connections between the legal concept - "death row syndrome" - and the lived
experiences of individuals who have been sentenced to death, and encourages systematic research documenting the
psychological effects of this particular set of conditions on death row inmates. ... Based on the existing descriptions of
the phenomenon, for purposes of this paper, "death row phenomenon" is theorized to include three components: . a
temporal component (amount of time between sentencing and execution); . a physical component (the conditions in
which a condemned inmate is held); and . an experiential component (the meaning of living under sentence of death).
... While some scholars have argued that death row phenomenon, as used in international law, has few or no
implications for capital punishment within the United States, others have suggested that its existence may raise
constitutional issues. ... Death Row Syndrome While the term "death row phenomenon" refers to the particular
experience of confinement under harsh conditions, the term "death row syndrome" has been used to describe the
resulting psychological harms of that experience, or the set of psychological effects for inmates that can result from
extended periods of time spent on death row, in harsh conditions, coupled with the unique stresses of living under
sentence of death. ... Perhaps most relevant to death row syndrome are the studies that have identified consistent
patterns of coping with confinement in condemned inmates.
HIGHLIGHT: Nobody heard him, the dead man,
But still he lay moaning:
I was much further out than you thought
And not waving but drowning. n1
TEXT:
[*237]
I. Introduction
Variously described as a "morgue" n2 and "tomblike" n3 by the men and women who call them home, this nation's death
rows are places rarely seen. Behind those tomblike walls, however, more than 3,000 individuals are currently awaiting
their own deaths, their voices rarely heard. n4 More than just a stop-over on the way to death, the amount of time
individuals spend living within those walls waiting for that death is significant - for executions in 2006, more than
twelve years had expired on average between the time an individual was told he or she would die at our hands, and the
execution itself. n5 Some individuals have been awaiting that "certain" death for more than twenty years. n6 And while
our Constitution claims to protect us against "cruel and unusual punishment," a complex combination of circumstances
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and ignorance have somehow lulled us into believing that those we have condemned to death either deserve this pain in
exchange for the harms they have caused or that they don't suffer much as they await their executions.
Yet several facts belie this illusion. Within the international community, other countries have recognized the
potential for harm caused by our current system, and as a result have refused to extradite back to the United States
individuals [*238] who might face the death penalty. n7 These countries cite not only the possibility of execution as
reason for refusal, but the waiting process which attends that death as a separate, independent violation of human rights.
n8 If we remain unpersuaded by the international community, the behavioral trends of those individuals awaiting
execution are telling as well. Within one week in 2008, two individuals awaiting death in Texas committed suicide, n9
reflecting the heightened suicide rates on death row, estimated at ten times greater than those in society at large and
several times greater than those in a general prison population. n10 In addition, the widely-recognized practice of
"volunteering" for execution permits condemned inmates to waive their state and federally mandated rights to appeal in
order to speed up the execution process, in essence "volunteering" to be executed. n11
In attempts to conceptualize this combination of forces and experience, the legal term "death row phenomenon" has
been used to describe the experience of living in the harsh conditions of death row for a long period of time under the
sentence of death n12. A similar term, "death row syndrome," has been used recently in the legal arena to describe the
psychological effects of death row phenomenon on individuals. n13 Despite the use of the word "syndrome," however,
the concept has never been systematically studied by psychologists, psychiatrists, or social scientists. The present paper
explores the likely connections between the legal concept - "death row syndrome" - and the lived experiences of
individuals who have been sentenced to death, and encourages systematic research documenting the psychological
effects of this particular set of conditions on death row inmates.
[*239]
II. Death Row Phenomenon
"Death row phenomenon" is a concept that has been used internationally to prevent the extradition of individuals facing
the death penalty to the United States and is most commonly traced back to Soering v. United Kingdom. n14 In that
case, the European Court of Human Rights held that extradition to the United States would violate Article 3 of the
European Convention for the Protection of Human Rights and Fundamental Freedoms. n15 The Court found that,
because in the United States "the condemned prisoner has to endure for many years the conditions on death row and the
anguish and mounting tension of living in the ever-present shadow of death," extradition would violate protections
against "inhuman or degrading treatment or punishment." n16 Similar determinations have been made by the Judicial
Committee of the Privy Council, n17 the United Nations Human Rights Committee, n18 and the Supreme Court of
Canada. n19 Several African courts have also used these international decisions as a basis for human rights
determinations, n20 and "death row phenomenon" has been used to theorize about capital punishment in Japan. n21
Most definitions of "death row phenomenon" have included at least two components. For example, a recent legal
analysis describes both a temporal requirement (length of time) and a physical one (harsh conditions), emphasizing that
neither of these alone is sufficient to constitute the phenomenon. n22 A third, key component is also included in many
descriptions of death row phenomenon: [*240] the psychological effects of living under sentence of death. n23 It is this
experiential component, focused on the unique situation of inmates living under a sentence of death, which
distinguishes death row inmates from the two million other inhabitants of our prisons today, and limits the possible
application of the concept to a larger group. n24 Based on the existing descriptions of the phenomenon, for purposes of
this paper, "death row phenomenon" is theorized to include three components:
. a temporal component (amount of time between sentencing and execution);
. a physical component (the conditions in which a condemned inmate is held); and
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. an experiential component (the meaning of living under sentence of death).
While some scholars have argued that death row phenomenon, as used in international law, has few or no
implications for capital punishment within the United States, n25 others have suggested that its existence may raise
constitutional issues. n26 Indeed, there is quite a bit of legal scholarship speculating on the appropriateness and likely
success of claims based on "death row phenomenon." n27
One problem with application of the concept of "death row phenomenon" as developed in international decisions to
cases within the United States is that the [*241] Soering Court failed to specify which circumstances in the case
constituted "death row phenomenon," and which were anomalous to Jans Soering himself. n28 Because the Court relied
upon several mitigating factors in the case in addition to the fact that another remedy was available, other courts have
attempted to use these details as limiting facts to prevent the extension of the "death row phenomenon" doctrine. n29
Although no American court to date has adopted a "death row phenomenon" argument, a similar argument (the pain
of delay on death row) was actually the basis for abolishing California's death penalty in 1972. n30 More recently,
Supreme Court Justices Breyer and Stevens have indicated in several opinions that they believe the length of time
prisoners spend on death row before execution is an important matter for constitutional consideration. In his dissenting
opinion in Foster v. Florida, Justice Breyer referenced an 1890 decision, In re Medley, in which the court held that a
combination of long delays between sentencing and execution, and a prisoner's uncertainty, could result in "horrible
feelings" and "an immense mental anxiety amounting to a great increase in the offender's punishment." Notably, the
delay described in In re Medley was only four weeks. n31 In Lackey v. Texas, n32 Justice Stevens encouraged lower
courts to explore the possibility that the growing delay between sentence and execution might violate the Eighth
Amendment. Justice Breyer, dissenting in Knight v. Florida and Moore v. Nebraska, spoke of "the astonishingly long
delays" in capital cases, n33 an opinion in which he found it "difficult to deny the suffering inherent in a prolonged wait
for execution." n34
There are, however, important differences between the use of the "death row phenomenon" concept in an
international extradition-related capacity and in a national one. While the Soering decision and others were based on the
potential for harm to an individual in the future (a breach of international law "by reason of its foreseeable
consequences"), use of the concept in an American court would most likely require "proof of specific harm" in order to
demonstrate an Eighth Amendment violation. n35 In other words, it is not enough under current American legal
standards to document the horrors of death row phenomenon; instead, to provide a persuasive constitutional claim, one
must show evidence that the experience has some specific, harmful consequence.
[*242]
III. Death Row Syndrome
While the term "death row phenomenon" refers to the particular experience of confinement under harsh conditions, the
term "death row syndrome" has been used to describe the resulting psychological harms of that experience, or the set of
psychological effects for inmates that can result from extended periods of time spent on death row, in harsh conditions,
coupled with the unique stresses of living under sentence of death. n36 According to journalist David Wallace-Wells,
death row syndrome is a "vaguely defined term that refers to the dehumanizing effects of living for a prolonged period
on death row." n37
Despite its conceptual limitations and a dearth of scientific evidence documenting its actual existence, "death row
syndrome" came to American consciousness in February of 2005, when the execution date of Connecticut death row
inmate Michael Ross was postponed. n38 Ross, who had purportedly attempted suicide on three separate occasions
while on death row, indicated repeatedly that he wished to waive his state and federally mandated appeals and
"volunteer" for execution. n39 Suggesting that waiver under these circumstances might not be legitimate, the judge in
the case allegedly encouraged attorneys to investigate the possibility that Ross was incompetent. n40 Media coverage of
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the case predicted attorneys would argue that Ross suffered from "death row syndrome," or a negative psychological
response to long-term incarceration on death row under difficult conditions, in combination with the psychological
uncertainty of living under sentence of death. n41 In fact, "the much anticipated 'death row' syndrome or 'segregated
housing unit' syndrome never materialized in this case." n42 Following a determination that he was indeed competent to
[*243] waive his appeals, Ross was executed on May 13, 2005, after having spent eighteen years on Connecticut's
death row. n43
While the shift in terminology from "death row phenomenon" to "death row syndrome" may seem subtle, it is
significant. Unlike the word "phenomenon," the word "syndrome" connotes a clinically definable set of recognizable
signs or symptoms. Despite the difference in their meaning, however, some people have come to use the two terms
interchangeably - linguistic confusion which illuminates the lack of precision inherent in the terms themselves. n44 And
although the term "death row syndrome" implies that this construct is recognized in the mental health field, neither
"death row syndrome" nor "death row phenomenon" is a recognized psychological concept. n45 At this time, neither
term is accepted by the American Psychiatric Association or the American Psychological Association, and neither term
appears in the Diagnostic and Statistical Manual of Mental Disorders-IV (DSM-IV), a clinical handbook used widely in
these professions. n46 The exclusion of these concepts is likely driven by the complete lack of psychological research
relating to the issue. Until psychologists have a deeper understanding of these constructs and the factors that distinguish
them, their formal recognition and classification cannot advance. Although invoking this idea of death row syndrome in
connection with death row experiences may make sense for attorneys seeking to bridge the gap between extradition
cases and capital appeals, this shift in language appears to have thrust the legal concept forward much more quickly
than the fields of psychology and psychiatry were prepared or able to follow. Notably, psychological research to
substantiate the existence of "death row syndrome" lags far behind the legal usage of the term. Scientific data would
assist in development of the concept, particularly in light of the minimal psychiatric and clinical literature [*244]
involving death row inmates. n47 Such data would help to determine whether certain patterns of experience or
circumstance actually constitute a separate structural phenomenon or syndrome, or if that which has been described as
"death row syndrome" merely represents a unique assembly of condemned individuals' personal circumstances.
IV. Current Knowledge About Death Row Experience
While legal scholars have speculated on a national and international level about the existence of "death row
phenomenon" and its effects in the form of a "death row syndrome," these are purely legal terms: none of the
psychological research to date - even research involving a condemned population - explicitly examines these concepts.
In fact, the number of studies involving condemned inmates in any way is severely limited. Cunningham and Vigen
recently reviewed what they called the "paucity of research" on death row inmate characteristics, adjustment, and
confinement. n48 In their review, they describe three types of studies: those utilizing demographic data to describe
trends in capital punishment, clinical studies of individual death row inmates, n49 and studies providing analyses of
inmate statistics and records of violent prison infractions. n50 Only a handful of additional academic publications
address the experience of living on death row or use death row inmates as participants.
Despite the small number of studies, social scientific writings related to the experience of individuals who have
been sentenced to death provide interesting and relevant information. A handful of interview studies reveal a wealth of
valuable information about condemned inmates' life experiences. n51 Perhaps most relevant to death row syndrome are
the studies that have identified consistent patterns of coping with confinement in condemned inmates. Analyses of
nineteen clinical case studies in New York were used to discern three "defenses" utilized by the inmate participants:
denial, projection, and obsessive [*245] rumination. n52 Similarly, Johnson described the psychological implications of
death row confinement based on open-ended interviews with thirty-five of the thirty-seven inmates on Alabama's death
row in 1978. n53 He identified three psychological dimensions which emerged within and across the inmate interviews:
powerlessness, fear, and finally "emotional emptiness" or a sense of death that emerges in the form of loneliness,
apathy, passivity and decay. n54 These patterns are echoed in other case studies. For example, interviews with an
individual who lived on death row in South Africa for two years before being unexpectedly released revealed
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experiences consistent with these patterns, such as suicidal fantasies, Post Traumatic Stress Disorder symptoms, guilt
and anxiety, and a "psychic numbing" experienced as emotional numbing and social detachment. n55
The majority of the psychological investigations involving condemned individuals are clinically focused. These
studies include the nineteen clinical case studies of Bluestone and McGahee, n56 an evaluation of the adjustment of
eight condemned men based on psychiatric interviews and psychological testing over two years, n57 and an analysis of
Minnesota Multiphasic Personality Inventory ("MMPI") scores for death row inmates as compared to a representative
prison population sample. n58 For the most part, however, these clinical studies focus on the flaws and presence or
absence of pathologies of inmates, n59 rather than on external circumstances or situational experiences. For example, it
has been documented that many death row inmates suffer from psychological disorders, though the origin of these
disorders is unclear. n60
In addition to psychological research, several works provide additional details about the experience of living on
death row. For example, Lewis's exceptional interview-based study profiles eighty-three inmates on death row in
Florida, describes a typical week on death row, and explores the pros and cons of [*246] capital punishment. n61
Similarly, Magee provides detailed information about living on death row based on twelve interviews with inmates. n62
A handful of published reports offer a more journalistic perspective. For example, Shirley Dicks, a family member of an
individual on Tennessee's death row, conducted interviews with several inmates. n63 Her interviews focus primarily on
the circumstances of individuals' lives up to the time of their incarceration and on the details of the crimes of which they
have been accused. n64 Several condemned inmates have published their own stories. n65 Two emotionally compelling
photo collections also address the experience of life on death row. n66 Several archival studies, most based on analysis
of records and case files rather than on interactions with individuals, focus on the lives and experiences of these
individuals prior to their incarceration, and on their legal appeals. n67 Additionally, a recent compilation of
administrator surveys provides information about the physical conditions of life on America's death rows. n68
While these studies offer rich and valuable information about life on death row generally, we are limited in our
ability to extend these studies' lessons to "death row syndrome" for several reasons. n69 However, because the concept
has [*247] emerged in public consciousness and in the legal arena, it is important to build upon our existing
knowledge to determine whether this "syndrome" exists. If it exists, the existing rhetoric and scholarship would suggest
that "death row syndrome" is likely to be a complex response to the three distinct components of death row
phenomenon: the temporal, the physical, and the experiential. In other words, while each of these three components
individually may cause mental suffering or harm, it is the combined psychological response to all three of these
components that would result in "death row syndrome." This conceptualization, however, is based almost entirely on
speculation. Without further research, it is impossible to know whether the "syndrome" exists at all, and if it does, what
facets or components comprise its core. Speculation about the possible effects of such a syndrome is similarly limited.
Although it is impossible to know the true nature of the death row experience without additional research, the relevant
psychological framework and corresponding expected psychological [*248] response to each of those likely
components is described briefly below.
A. The Temporal
A century ago the expected wait between conviction and execution in the United States was typically days or weeks. In
2000, the average wait between sentence and execution was 11.42 years, n70 and some death row inmates today spend
two decades or more awaiting execution. n71 As Lombardi, Sluder and Wallace acknowledge: "Conditions of
confinement for most capital punishment prisoners have been changed little over the past several decades. Today,
however, the temporal nature of the capital punishment process is much different than was the case even three decades
ago." n72
While legal scholars describing death row phenomenon emphasize the importance of this temporal component,
there is a lack of understanding regarding the psychological effects of the amount of time spent on death row. Existing
research has not yet linked the temporal component of death row phenomenon to psychological theory in order to
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predict or understand its psychological effects. This link, though, is not far-fetched. For example, learning theory and
psychological research on habituation suggest that condemned inmates may become more accustomed to their situation
over time. In support of this theory, some studies of long-term inmates in a general prison population (not sentenced to
death) have demonstrated an improved adaptation to conditions. n73 For example, in one longitudinal study, Zamble
documented changes in emotional state, decrease in stress, and increased involvement in structured activity. n74 On the
other hand, some studies have documented negative changes in inmate attribution styles over time, suggesting
development of a type of "learned helplessness" which can be related to depression, loneliness, and physical illness. For
example, Schill and Marcus found that "individuals incarcerated for at least five years showed more internal, stable and
global attribution for negative events than did the recently-incarcerated, even when controlling for [*249] age and
sentence length." n75 Recent work in Terror Management Theory suggests that individual responses to mortality change
over time, n76 and may lend support to the prediction that the psychological experience of condemned inmates worsens
over time. Echoing the seemingly contradictory impact of time in general prison populations, in one of the few
longitudinal studies of men on death row, Gallemore and Panton conducted evaluations of eight men sentenced to death
over a period of two years, and found that five of the men seemed to "adjust" to living under sentence of death, while
three participants became "significantly less functional." n77
Because the evidence is unclear and very limited, more research is needed to investigate the psychological effects
of the temporal component of death row phenomenon. While it seems likely that there will be measurable changes in
the psychological effects of this experience over time, the direction of these changes is unknown and may not be linear.
B. The Physical
Nearly all existing documentation suggests that individuals under capital confinement experience difficult living
conditions. Over twenty-five years ago, Robert Johnson described America's death rows as "imposing, stark, and
austere." n78 A recent summary of death row policies and conditions from a survey of thirty-seven state and federal
facilities supports this conclusion even today, stating that:

While there is some variability in policy from state to state, death row conditions nationally are characterized by 'rigid
security, isolation, limited movement, and austere conditions.' Not surprisingly, there is evidence that these bleak
confinement conditions impact the psychological adjustment of death row inmates - most of whom spend many years in
this status. n79

Social psychologists and, more recently, environmental psychologists, have documented the fact that environment
significantly impacts behavior and well-being. In one striking example, the well-known Stanford Prison Study
documented "another instance in support of Mischel's social-learning analysis of the [*250] power of situational
variables to shape complex social behaviour." n80 Indeed, Cognitive Social Learning Theory specifically "emphasizes
the interdependence of behavior and conditions." n81 Environmental psychologists studying the psychological effects of
prison conditions and many other researchers have shown that conditions such as overcrowding, n82 architectural
design, n83 and isolation n84 impact inmate psychological well-being and behavior in negative ways. n85
Because it is important to understand psychological responses specific to death row confinement, more research is
needed to document the psychological effects of the physical component of death row phenomenon. It is predicted that
the psychological consequences of incarceration on death row will be negative.
C. The Experiential
It has been said that "the permanent fear of being forced to die at the hands of another is an exquisite psychological
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torture that creates severe emotional, mental, and also physical suffering." n86 A similar sentiment is clear in Camus'
"Reflections on the Guillotine," in which he writes: "As a general rule, a man is undone by waiting for capital
punishment well before he dies. Two deaths are inflicted on him, the first being worse than the second." n87 While
scholars and writers have long speculated about the experience, in order to transform the legal concept into one that
meets the criteria of rigorous scientific support, it is important to obtain a grounded understanding of the actual
psychological experiences of those about whom we speculate.
Terror Management Theory (TMT) suggests that an awareness of death and mortality creates anxiety for
individuals, and its proponents suggest that much [*251] of our behavior as humans is motivated by a desire to
decrease that anxiety. n88 Terror Management Theory is primarily focused on the mechanisms that reduce anxiety, such
as the embracing of cultural norms or systems. n89 For example, TMT predicts that as mortality salience (awareness of
death) increases, belief in a just world also increases, as do defense mechanisms allowing for maintenance of those
beliefs. n90 While no published research has utilized death row inmates to explore TMT, they represent a uniquely
situated group in which to examine the effects of death salience.
In a different area of research, the complex psychological responses of individuals with terminal illness may be
informative as well, providing us with additional understanding of the experience of those living under state-imposed
sentence of death. For example, research examining the experience of individuals living with cancer has documented a
myriad of responses to the disease and its implications - physical, psychological, and behavioral - including the desire
for suicide in response to terminal illness. n91 Work with HIV/AIDS patients explores similar issues, while providing
additional insights into the implications of social stigma in the face of death. n92 Research in both of these areas
explores the role of uncertainty in otherwise certain death, particularly in light of medical developments over time, n93
and bears potentially powerful links to [*252] the experiences of those currently awaiting execution.
At a minimum, it seems likely that individuals awaiting execution experience some kind of powerful psychological
reaction to knowing death is imminent. Our understanding of mortality, death, and dying would certainly broaden by
further exploration of death row inmates' experiences.
V. Implications
Although we know that many individuals today live on death row, under sentence of death for many years, n94 we do
not know whether there is a measurable psychological response to the set of conditions present on death row. In other
words, we do not know whether a "death row syndrome" actually accompanies the experience or "phenomenon."
Although psychological research supports the idea that each component of death row phenomenon may have harmful
effects, to date there is no documentation of these effects in a condemned population. Furthermore, while it is possible
to make predictions about the potential effect of each individual component (temporal, physical, and experiential), no
study has explored the complex interactions between the three.
This current disconnect between psychology and the law relating to "death row syndrome" introduces highly
problematic discord into an already complex and murky legal arena. The legal issue is ripe: two Supreme Court justices
have called for its investigation, n95 and the issue has both national and international implications. n96 The limitations of
our current knowledge must be addressed and the framework through which the relevant legal issues are to be examined
must be clarified.
The examination and development of the concept have direct relevance to several legal issues. First, "death row
syndrome" has become inextricably linked with the idea of volunteering for execution in the United States, partly
because of the Ross case, and is relevant to determinations of competence to waive appeals. n97 As stated above, the
widely-recognized practice of volunteering permits death row inmates to exercise some control in the legal process by
electing to waive their state and federally mandated rights to appeal - and this practice appears to have become
increasingly common. n98 According to the [*253] Death Penalty Information Center, in 2004 sixteen percent of the
people executed in the United States had waived their appeals, up from about eleven percent over the previous three
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decades. n99 Regardless of the possible explanations for this trend, it is important to note that it seems to parallel the
national trend toward longer periods of death row confinement between the time of sentencing and execution. n100
As in the Ross case, some scholars have suggested that an individual who volunteers to be executed may be
incompetent to do so by reason of "death row syndrome." n101 Without any scientific understanding of the actual
experience of this "syndrome," however, the only signal of incompetency appears to be the decision to volunteer itself,
which is insufficient to support such a conclusion. Even if the experience of living on death row creates some
discernable pattern of psychological responses, volunteering for execution is likely only one of many possible
outcomes, and these may or may not bear a relationship to competence determinations relating to volunteering or
execution. Documentation of the psychological effects of death row phenomenon is required in order to understand its
implications.
Beyond competence, the relationship between "death row syndrome" and volunteering has constitutional
implications. If a phenomenon created by our justice system has the effect of somehow causing individuals to waive
their constitutional rights, this may amount to coercion. Such a claim could support an Eighth Amendment argument
about the constitutionality of the volunteering phenomenon or the effects of conditions on death row. n102
Documentation of the experiences of those living on death row, however, is necessary before American courts will
examine the type of claims successfully advanced in the international realm, which suggest that even if the death
penalty itself is not unconstitutional, the manner in which it is currently being administered may be.
It should be noted that, if further research bears out the existence of death row syndrome, some might view its
existence as making a case for hastening executions. However, despite concerted efforts over the years by lawmakers
and a powerful victims' rights lobby to streamline the process, notably in the passage of the Anti-Terrorism and
Effective Death Penalty Act in 1996, the long waiting periods between sentence and execution appear to be a fixture,
perhaps due to the growing controversy over the death penalty in general, concerns about issues relating to documented
cases of innocence on death row, and improvements in post-conviction representation for the condemned. If death row
syndrome exists, however, a case can also be made for amelioration of the [*254] living conditions of condemned
prisoners, since a negation of any one of the three elements comprising the syndrome might negate it.
As we currently pause to re-evaluate the procedures and methods surrounding execution in the United States today,
the potential psychological impact of the time between sentence and execution is another issue that calls for evaluation.
Regardless of personal beliefs about capital punishment, considerations of fairness and a clear understanding of the
meaning and implications of our actions should be important to us all.
**
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