THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

STATE OF OHIO, CASE NO. CR-276501
Plaintiff
MEMORANDUM OF OPINION
ve AND ORDER
ABDUL HAMIN AWKAL
Defendant
FRIEDMAN, =

(€11  The Court has before it the Jdefendant’s renewed Postconviction Petition Uncler
Ohlo R. C. §2953.21, et s, etc., filed May30, 2012, and the state’s brief in opposition.
Mindful of the fact that the defendant s scheduled to be evecuted on Wednesday, Juse
2, 2012, the Court will be succinct in its consideration of the issucs raised,

(€2} There is mo noed at this juncture 1o recite the procedural histoey of the case in any
detail. The Court will merely note that the defendant was charged, imier alt, with two
counts of aggravated murder with “mass murder” specifications, stenming from the
shooting death of his estranged wife and brother-in-law outside a hearing, room in the
Cuyahoga County Domestic Relations Cousrt.

[*3]  The deferxlant initially was found to be not competent to stand trial and referred
to the Dayton Forensic Center for restoration to competency. He subsequently was
found competent and was tried to a jury. The jury found him guilty of the underlying
charges and of the specifications; that same jury later recommended imposition of the
death penalty. On Decomber 14, 1992, the Court issued an opirion accepting the jury’s
recommendation and imposing the death penalty.

(*4]  Subsequent to that date there have been numerous appeals and other proceed-
ings challenging the verdict and sentence, both in Ohilo state courts and in the federal
pudicial system. In all cases both the verdict and the sentence have been affirmed.



|45] OnAyrl9.2012.cwmdfotthfddcndamﬂdlwtiﬁon‘otp!-«lwkﬂcmm-
lkt.smklmmvxmdmd«mpmaltyomhcbasiumuu\edcfmdmtsmcm\pam
lobomlcd,andciﬁngfmfmiwmmusm(lﬂ)u\dimm-i‘
particular Parelti ¢ Quartermtr, 351 US, 930 (2007). In response to that petition, the
Conirt appointed the expert requested by counsel, Dr. Phillip Resaick (Directos of the
Court's Ps)thhnk)mmmmcchM. Collaborating, with Dr. Resnick in
the evaluation was his associate, Dr. Jenmifer Piel. The prosecuting attorney retained Dr.
Stephen Noftsinger, also of the Court l’hywhhuitﬂlmmwﬁomam\dwalm.
Atﬂwdﬂcmhrmmthmwaudeﬂmbuwwﬁdmdm.
Noffsinger all had concluded that — despite his documented history of severe and
longstarxing mental health sstnes = the defendant was indeed competent under the
fdehﬂmthcundemooddutlﬁsmmdu\gaWbonwnmuch&
punishment for his murder of his wife arxd brothes-in-law; accordingly. the Court de-
néed the petition.

[“6) C«Mlorddmdaumodamwvdpcmkmfmpmtmvkﬁonnudon&hy
w.wlzukmwppm«lbythcmpmo(m«duﬁonpcdmxlupontl\edo-
fendant by Dr. l’abloswwamwhocmluded.omltbmboihhmiewo( the history
dlhcacandhismmimﬁmdllwm.duh!r.Awlalisnulmmpcmwbc
executed. The state responded the next day, alleging that the defendant was not entithod
malmmg.thalrhadbﬂodmmakcam!ﬁdemﬁowhgdlﬁmdmwwmnify
arodhuﬂlg;dnmwﬁlmmcmhdM\thwrtlxkﬂheam!writylomhra
stay of execution,

(%7) Onlm&ml!-mda)‘bdmtlwxhedulcdmﬁmdt!wddmdml—h
Couﬂhldahenily,awhidlicdm\lllml)r.&cwaﬂ'tmtptwkkdmfﬁ-
cumu-im“totheddmdm(smudmindlojmufya[dlcvldmtiaryhearw;on
the petition for post-conviction relief. Upon being advised that Dr. Stewart was engaged
inamm\icruhlian.mdduuwwwmtcavthoMypﬁoﬂoﬂw]um
6 schoduled exocution date,the Court directed counsel to take any appropriate action to
week a stav of execution until a hearing coukd be held.
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18]  On June 5, 2N2, the Court was advised that the Ohlo Supreme Court had denied
the requested stay of execution; later that same day, however, Gov. John Kasich ssued a
fourteen-day reprieve, until 10400 a.m. on fune 20, 2012, in order to permit the Ford hear-
ing, to take place, Accordingly, on the morning of June & the Court called all counsed into
chambers, in order to st a date for the hearing; upon bearning, that Dr. Stewart could
appear as early as Junc 12, the bearing was duly set for that date. The Court was further
informed that Dr. Resnick had noted certain statements by the deferslant reported by
Dr. Stewart that had ot beer made in his cardier evaluation and that accordingly he
wanted 1o revinterview Mr. Awkal prior to his testimony. bn response the Coart ondered
the defendant returned 1o Cuyahoga County in time for that interview to take place, as
well as a second interview by Dr. Noffsinger.

(€9}  The Court first must note that trial court’s jurisdiction post-conviction is lim-
isexd b0 those situations where it is specifically granted. Such situations include, for ex-
ample, judicial release and postconviction relief. On its face Ohio’s Possconviction Relie!
statute (R.C. §§2953.21, vt seq.) does not appear to be intended to serve as a vehicle for
Wamsmmwhum.w,inmcdadymb
gous sitaation of an Atkins determination (reganding a claim of mental retardation as a
basis for asserting that the deferdant is not competent to be executed'), the Ohio Su-
preme Court has held specifically that: “The procedures for postconviction relsef out-
lined in R.C. 2953.21 et seq. provide a suitable statutory framework for reviewing Lott's
Afhines claim.” State e Lott, 97 Ohio St. 3d 303, X12-Ohio-6625, at 13 The Court contin-
ua.mﬂingmmepnx«iumlmwkfmmhahuﬁng;

lncom‘idcﬂngam\rbmchmmumlmm“lmdua its own de NOVO re-
view of the evidence in determinéng whether the defendant is mentally retarded.
lhtuhlcwnshouldub'onpméeaimalwaluuimoﬂmﬁmulmummd
corsider expert testimony, appointing experts if necessary, in deciding this mat-
m.ﬂwuﬂlmndullmkcwmﬁ\dimandmhﬂhlbmw for find-
ing; the defendant mentally retarded or not mentally retarded. We believe that
these matters should be decidod by the court and do not represent a jury ques-
tion. In this regard. a trial court’s ruling on mental retardation should be con-

' Askis v, Viegnis, 536 US. 304 Q002)



ducted in 4 manner comparable to a ruling on competency (i, the judge, not the

jury, deckdes the issue).

id, ar 418,

1410 The state further asserts that the instant petition should be demied because Obio
Rev. Code §2953.25(A) pmvldadmaamnmynotmtcminu«a\dmmmlvc
petition, undess . either of the following applies:

(a) The petitioner shows that the petitioner was unavoidabily prevented from
dmvmdwfmumwhﬂtwmwmdrdymmdm
Aains for relwed; [or]

{b) Subsequent 1o the period prescribed in division (A)2) of section 2953.21 of
dn-Rcvhchakoﬂo&nﬁlimofmuﬂhpe&imttnUnimdSum&l-
pwme(louﬂmomindamwﬁedcralmmﬁgmthnapp&smmmhdy
tominhmﬁhmsmmwthmlmwadimw
on that right.

Undier the unigue facts of this case, the Court finds that subsoction (a) apphies heev: the
deferddant — who is indigent = was not aware of Dr. Stewart's avaidlability to perform an
evaluation and report prios to the unantiipated involvement of other Individuals in
this case — specifically, David Singleton, his attorney in an unrelated civil action. Fur-
thermore, and particalarly in cases involving the death penalty, the Court deems i ap
propriate to permit lhepcﬁti(mhcwlntlwbmcﬁtdanydwbtncuuialy. at boast, s
to any procedural matters. If Mr. Awkal is 10 be executed, that decision should be made
on the merits, not due to any Mpt«\wdunlmkwbymml

(€11)  Attached to the rencwed petition is a report prepared by Dr. Pablo Stewart, M.D.
De. Stewart’s C.V. (also provided) estabiishes that he has expertise in the specific field of
evaluating deferxlants as to competency for execution.

[€12]  The state, in its brief in opposition, attacks Dr. Seewart’s credentials, noting —
inder afiia = that his credibility was guestioned in one case, and that in another case the
trial court *.. .chose to follow the findings of another psychiatrist over those of Dr.
Grewart * The state further asserts that, from counsel’s own rescarch, “._it appears that
Dr. Stewart only testifhes for the defense and, quite often, in post-conviKtion capital lits-
gation.” The Court determined that these issues, both as to Dy, Stewart’s crodentials and

)



»'omwmmwmudw«bymcounmmemwsmm
mh«dfemdt!»wdgmwbegivcnoohstmim:chmabmamupcnwit-
mmyhulwamlochwmwmbulmmtwﬂbmtoodmyahw
b\gmu\efnﬁnpo(his«pw.lnmycvcmmnwi\ppmdbyDr.snwm
Wtoumwwdmwpw&daﬂyhli@td&c(mtlu:-
MWWMdMmeMMMWWdWI
mn«hmm&mkkMmdwm\gw.andapplyinglhtmmlmnd-
ocdmt&wummmm.scwartdwaml\aﬁmﬂmissuwmﬁallyln
conflict with their carlier findings.

(€13} The state further challenges Dr. Stewart's conclusions by assorting that another
Wwamduﬂngﬁwinuﬂ'icwdhdda\dlm.whmpmﬁmm
MthwWoﬂhecvahaMAmmhhommﬂwm
mmlnnimalmmmh-ammdmlpwrd;mﬂmcmmiwor.
Stewart's report o folo.

g At hvﬂmmcwmss&pulawdwthqmliﬁcdhmd Drs. Resnick, Piel, and
Noffsinger as expert witnesses. Following a lengthy testimony as to his credentials, the
Court concluded that Dr. Stewart also qualified as an expert witness.

415} Omhecvcom\ewmgddmmu!odvbedawammmstmmt
they had secured yet another witness who had perfoemed an evaluation of Mr. Awkal,
oadwbwnwwwuifyimmodwyafmor.mmmiswubr.Bob&ln-
maWwyduhgbtIkalsowuﬂipdﬂcdnq\uli&\!tooaﬂyasmapmﬂ
wmddimemmNwaMy.alﬂmghwummduwsm
due to the lateness of his involverment in the case.

THESTANDARD TO BE APPLIED

3 AW&.M‘mhumMM-dalm”mmmw
-&mhmmlhhb&wnamnmnhbhlmwuummm-m-
eral other paradictions
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(*16} Mumghrardv.Mwngm.mhmb\'mdudatheladimcwmwmb
mamwddwylwdig'mmw}cndbﬂmmmmlmmwnmmjm
in'opdnimonwlwm&auuhsnﬁmswkwﬂwcwﬂwmwma
m&ntbcmwmmbcmw.&xhwamyhmmmm
lmiaxmmdy'snupityopinkminwuuQ;wmwm.mhdwwmb
puwr.Pmﬁwasxmmmdomhlhb«wschludhwloundgumyohmulml-
tiplcmutdcclvwmw,hcsdl«rdfmlhddumlbdidthalhcwatohccxmw
in order to stop him from preaching, 127 5. C2, 2859, Panctt! met the first three criteria
brmanmelFﬁnLMbamththcmmwﬂmea~
mnd.lwbamtlu!hcwilhmnd:and.dﬁnthcbawmumurmmthc
Suhrhasimlawcmmbn&hhoomnisﬁmduncﬂminqucanon.'M.cc
2860.anﬁMd&CmﬂMdﬂntmmmmymthaeqmmmpm
dudodlhcmunﬁunhwhngin&otbedcfemhnt'sdclushmdsmdmwmdﬂws
pmcmcdam&mu'oﬁmhchdanMthgddwm
for his execution.

(€17} ltlsimmbcnldmIMCmﬂtomkcitdarMmshmmgbmiabout
Mwﬁnﬁwddmdmtkgumyuimm.ochmthwypnwdymadcd
wdmmﬂwmlthﬂwdammdt)'.ormm&mﬂmdm«-
ﬁstmdtoumdaanymmdumpmedim.ﬂmimhw
beenlitipetdmwlymwwMMMy)likmmmmm
have been raised, the verdict and sentesxe have been and remain affirmed. Simdlarly,
mymmmhbmnulmmpxmwmnd!rhl.nmydthetimdtlth,m
pm;mtowaiwhhrightmfmﬂ\crawab(bodlinwuulm.tltmlcvam«\lym
the extent that they may be useful in assisting the Conrt in determining whether the
clakm of severe mental illiess is longstanding — and thus presumably genuine —or of
rocent appearance — and thus indicative of malingering.

{118) Ihuthdemwmﬂ\wanbamthmethﬂmdmtb
mmtokcmwdummcswsmlmhwwwmsmu&lmm
Cmm.Nommhowhdmmmeaimc.nomﬂuhom'dcvmh\gluimputupm
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dkaﬁm.thﬁiamiliu,a-oddyunwhow. to exccute a man who—due to severe
mental iliness — cannot fully and rationally appreciate the conmection between his ac-

ﬁommdhismuﬁonmmmdmumuudpcmmma!k

Eighth Amendment.

(€19)  Thus, and as difficult as it s for all concerned (including, one may add, the Court
itsedd) in these procoedings the Court may not consiler any victim-impact information:
such statements were relevant in proceedings before the Ohio Parale Board and the
w.mmmehmmm.'wmmmmyuumm
Court to determine is a rather stralghtforward one: is the defendant presently compes
sont to be executed? As the Suprense Court summuarized the issae in Ford . Waimenight,
477 US Y9 (1986); “For centuries, no jurisdiction has countenanced the execution of
the insane, vet this Court has never decided whether the Constitution foebids the prac-
tice, Today we keep faith with our common law heritage in holkding that it does.™

(€20]  That smple declaration of principle unfortunately Jeads s into a morass in at-
tempting to define “insane”. We can determine casily enotugh whether a bone is frac-
tured: tosts can determine whether a tumor is benign or malignant; we can even deter-
mine a person’s ancestry by analysis of his DNA = but by their very nature mental health
determinations remain moee art than science, and even highly skilled practitioners may
disagrec as to the diagnosis.

(€21}  As the Supreme Court held in Ford v. Wainwright, sapra, at 414

We recently bad cocasion to underscore the value to be derived
fro a factfinder’s consideration of differing psychiatric opiniors
when rosolving coatested issues of mental state. In Ake v Oklobonas,
70 US. 68 (1985), we recognined that, because

1 thwan-dnmd-uumnd—afmwmmmm.
&uhlad&odabbg“cmhhmmm'hbyhm'mMiANd-m.nr
e evecuticn of the defendant !hMamrbhmmdmﬁuWMur
s points of view,

. NMIWMMLMW'wamdeM
nm.ucmuummma-wmwumm
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Psychiatrists disagree widely and frequently on what consti-
tutes mental Blness Jand] on the appropriate diagnosis 1o be
attached to given behavior and symptoms,
1hc(uﬁ'uukvnw’tm-olndlﬁmhopinionwiddnmc
psvechlatric profession “on the basis of the evidence offered
by each party’ when a defendant’s sanity is at lssue in a
criminal trial. id. Af 81.

(€22}  This ddemma was best expressed by Mr. Justice Frankfurter, dissenting, in

Solebvr 0. Ballcom, 339 U, S, 9, 23 (1950

The vindication of this concern tums on the ascertainment of what s
wlwafxthtw&hhmmtmbdwmmhu
Mahufdausgm.mctmicnﬁwsudmd«plymudpﬂw
dp(cinouuoddyognmkiumgmimmmbwbcmp«wd.athm
ﬂwmlnhumnmvhim&wnmingﬂahapplkutondmumﬁphis
inherent in the principle itself. And the minimum assurance that the "life
anddcuh‘gue»wlubcamnywmmmquuummbc&w
basic imtditntddoepmmml,\',anwwm:ymheallouw to
substantiate a claim before it is rejected.

{Cited in Ford v Wismnvight, suprs, at i)

23 Mtkummwwmmt Abdual Awkal suffers from a severe men-
eal IlIness: schizoaffective disorder, depressive typo-a form of psychosis. This diagnosis
was supported b)‘&tcdcfemhni'snpen«lmmﬂudcinvammbuﬂ
over more than a decade, claiming that he had provided infarmation to the United
Stases Central Intelligence Agency (CIA), the White House, and the presidential cam-
paignofMKﬂI)'mdldeandsoffcﬁngadvke»wtheomdutdﬂtﬁyu
ugﬂmlo’amabtnuammd M-thhu\dhpmﬁondthcwminughni-
stan and Irag, and that he would receive coded replies via news articies in US.A, Today
m«mmummmwmwm.wwm»wa
diagnosis. w.mDr.QumeammnbedasloMcm-
traumatic stress disorder (PTSD); however, that was rot confirmed by a preponderance
ddwwidma'.aulbmdecnudﬂpﬁminmddwmhndlmldm

(U8



1*24) Alld\cc\pcﬂwinmfuﬂlurmmuunheddmdmﬁuwmumhcwa
trkvd.mnrkml.mdMutdwdmﬂ\fotthemmdwdhiswikmdbuw.m-hw.
1425) lhedimvpanty-mdwmbdmhm,unw-liaimhdaimby

Mr.Awhlthuhisd«ﬂ\mhmﬂdmtbeankdwtbmmmmmn’me

CIA wants me dead.” Mr. Awkal has stated on several cccasions his belsef cither that
hbwmhu!bcencommiodbyﬁeédﬂ\tﬂmhotﬁmhbapwhnvddhvr

b&nbuaudulbutlhld\eClAwanbhitnwdkhtmuwlrhmlmmchoth-
cauhu«ﬂovuﬂwhﬁdﬂwwmmmphmﬂmdwl‘mﬁm
Bush or the Kerry / Edwards campaign.

{126) Dr.S&wmandDt.Stimmﬂndthsesmﬂbwbowbduwo“heddmd-
am‘spsy'chmls—apasmanbeﬁdththatudd;wuhwlmor.myr.mt}r
othtthand,mmathishwlduuu&dhbpaychmhb«oldmbﬁngmmd-
fort to save his life

927} Dr.NdwmwastMmmminhisbﬂHMAW Awkal not only

undnwandsthnbmtmﬁmddrm.wﬂuthcwuwnmd!odmhb«am
ddw«imbuuhﬂlwwamaﬂmainginhhdﬁmdaddomlWthathis
impending evecution was the result of interference by the CIA in his appeals and re-

quest for clemency, IncuppcmMnotchallsthAww has made delusional and
mmmammmwmommmmlmmmmmmmu.
ghan and Fraq wars, he never made caims that the CIA wished him dead until recently,
uhisdatcdmummmmmmmunﬂlwhwnlﬁsmla&o«dﬂpwﬂhm
vid Singleton — his civil lawver and friend. Dr. Nolfsinger noted that previously Awkal
Mapmdawﬂliwmdk,hnmthenwhauda&raoliw.mdthnthhco-
incides with his CIA statements. As Dr. Noffsinger noted, this provided Awkal with a
strong incentive to dissemble: to save has life.

1$28) m.mmmm.mmwmwmaummmb
licvuuhuewuwrbpsmmtlkemmodt’uuhiswnnouhcm,andlhanlwdm-
laum'aowmmmtbmwdhummNmudmmtmhnmm
mwa;mwmimmmmmnmmmnw.mm
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evaluations, there was no mention of the possibility of mallogering, and was firm that
thbmmldhwcbcmMcdludihm:h«tmywmnuummwapm'm-
culng.Shmhndcd.ind\cau!.tMslwathr.Rcmkknmwbhwformm
opin)mxmwmr&rdtWMWaiﬂeioﬁormauﬁmundcﬂandhgaﬂoﬂve
reason for his execution.

{429) lnhbmﬂmer.RemkkmwndgcmnllywiﬂlDr.Mahhwgtha
clined to put a percentage figure as to the likelihood that Awkal was truthful, rather
than malingering; however, he found that it was “more Hkely than not™ that Awkal was
u'llhmmeumh‘msmduubglvmlhm(smmudhbw&dwm
tion, any attempt at malingering would have been dooe “in @ more direct way.” Awkal,
hvcmlud«l.m\plylxksthcqubiitymm.phnsosophktkaudaswmls-
loaduwps)thiauisuandpsycholoﬂdsnmm'cmmimdmlnthinmqwxﬂrnm-
o that he disagrees with De. Noffsinger's view that Awkal is not credible.

(G Dr.RmnkkcmhduMuuhrddmdamedﬂuthismdM
was the result of his murder of his wife and brother-inlaw, ot that he delusionally be-
leved that his execution would not be taking place buf for the actions of the CTA in inter-
lcrk\gwimhkappub.llcc\phimd!hanwwaswlucunnomnloﬂwmdau
wwwrm.muemdmmmmmy')wwmmu
ddmmmmwhuwwdmuw!bdmdmmwiﬁpk;hhm
wuﬂmhtwmdﬂuuobealegpl.ndud\maps)tlimic.MImﬁmandlﬁc
Mcwnuudyhnﬁcaﬁodﬂwduﬂimaapwhﬂr&ﬂbpuﬂ&mwm
that it is foe the Court 10 make that ultimate decision.

) manmhmlmMﬂmeMMimw«hlx&wadsw
limnnybya*itgmhdﬂn«hupatwhmwmnwawmp&wwhw
anymemhnuunﬁwhmlcwcrmdlmmm.wmlﬂcdduuhbka
pvmwmmuya\vid.atdomw:paumwmd«mhmhowww.
they all declined eocmdumthrpmkrabwlu!cly.noﬁngdutummybcm:-m
lnwhidtitmybchdp(ul.outmno!dmimmuhothcqudnydﬂu:culuam
manmmtd»mummer.WM‘spmwemideM.



SUMARY AND CONCLUSION

(¢32]  The following tacts are undisputed:
(1) On January 7, 1992, Abdul Awkal shot and killed his wife and brother-in-law.
Caughv moments later, he was tried, convicted, and on December 14, 1992, senterd to
death. Prior to trial he was found mmmtbrmwlwupmmmm
to competency upon treatment at Ohio’s Dayton Forersic Center.
(2) Formy)unwhlAnhlhnsh«ndupmdmhvhgammmmuldb-
case. schizoaffoctive disorder, depressive type. One manifestation of the delusions asso-
ciated with this disease has been his persistent claim of involvement with the CIA and
odwrgwnmmtoﬂk«»asm-lumem Kerry / Edwards peesidential campaign,
uith:spmmmcgdmmlmhcwncw terrocism arxd the Afghan and
Iragi condlicts.
(3)  Although Mr. Awkal has been treated for ks illmess with antipsychotic drugs,
since at least mid-April, 2012, be has boen off those madications.
(4) Mg Awkal's persistent mertal bealth issees have been well documented, both by
prison authaorities and by Dr. Phillip Resnick of the Court Psychiatric Clinke (2005 and
2007 evaluations, #s a result of which he twioe was foand not competent to withdraw
his appeals).
B5) In mpomwmemammlwmmwmcdmAﬂmz Mr.
Awkal wmmfcrmdmagﬁnwm.km&kmdmlxwﬁtgufmwdm»
to his competence to be executed; at that time both reports concluded that be was in fact
competent.
(6) Asamuho(asubmuunevduauonhybr.hbloﬁtwmﬂndingthddmd-
mtmtcompucmmhecmm&hqunofdatdamwhud@mdDr. Resnick
(with Dr. Pied) arnxd Dr. Noffsinger once again conducted evaluations of Me. Awkal.
(7) At the hearing held June 12 10 14, 2012, the Court heard testimony by all the
mental health professionals who has perforgned evaluations, and by David Singleton.



(*) Alnmawmm-mm«mmmmmawmmw
umwmnhmnhdh&mkww.umhwummodd
!hmccrimmdMlhcdmthpmnllywasimpmulaarunﬂlo‘thcmvictimlm
the murder of his wife and bmdwr-ln-law.Wm&nﬁwmpdhmb»wthum-
mate decision befare this Court: does Abdul Awkal presently have an understanding
tluthlspmpomdcw:unwbwuhplxcb«amcofhbmrkﬁonwdmhm
sence for the marder of his wife and brother-in-law?

433 Upu\mkwohllﬁwmhnonyclidmdatwttho\mlﬂom:dtocmdude
that the defendant/ petitioner, Abdul Awkal, was not malingering in claiming that, de-
spite the death sentence imposed on December 14, 1992, his Tife would have been
spm&eﬁhhammmmbyimwavmwmmwwap
pulsandMIMMMmpmmwdhmwammllnwlm
Ag,cnc_v.m&dIMgfmhﬁfaﬂmw&iﬁﬂwAm'hrM.hisWhgcﬂbg
&mmmccagtTMﬂmd.whlsmpnmonwim the presidential cam-
paign of John Kerry.

[*34]  In his Affidavit Dr. Stewart quotes Awhkal as claiming that he was to be executed
m)wé,mlz.'l!«mthcdhwammdud.‘Adudwhawwwhuppenifﬂw
CIA did not want him dead, Awkal mp!i«t.’lwwldptm'.' {at €79) Further
m.AwUmeddﬂnle»mdu&mb«mwhmmdc«dhbwﬂeaM
hmdwr-hﬂawmlmmm.ﬂwmhewulobmhdwmmmadwh
sentence but because the CIA wanted to kill him. As Dr. Stewart reported (183

He explained that while he usderstands be was sentenced to death for the
1992 killings, the C1A promised him several years ago that it would ensure
ﬂm(hiowardhhlifeb«imofmvdmbkwwhhnpmid«i
mwmmwmmhhbmind.ﬂwm&mwﬂlgofm-
ward mluu&mwﬂwckwmmﬂdlh:mimdam‘nh
knows too much.’ Mtawwhdie\uthtihbmmod.hwillbc
because the CIA directed Governor Kasich to grant clemency,



(€355 Tven though Awkal has only recently made this specific claim — fmking his
planned execution to efforts by the CIA, 1t nevertheless is fully consistent with his
grandiose assertions over the past decade and more conkerning his purported
mvolvement with the CIA, his efforts 1o aid the LS government, has claim that he
was resporsible for the firing of CIA Director George Tenet, and so forth.

[¢36] Based upon an exhsustive review of all the evidence befare it, including the
evaluations of five acknowledged expert mental-health professionals, the Court &
forced mcmhdcﬂnnmamhdmmwpaﬂmml discase
(schazoadfective disoader. depressive type), Abdul Awkal presently lacks the capacity
tolmnarauomlummndinguwthcmdnmmmmdnomm him o
June 20, 2012 Accordingly, and under the standard set by the United States Sapreme
Court in Ford, supre, arwd Faseelfy, supra, Abdul Awhal may not be exxuted unless and
until e has been restoned to competency. The defendant shall be conveyed by the
Ohio Department of Rebabilitation aned Corrections 1o an appropriate institution for
restoration 1o competency, in order that his execution may take place at a future date.
[37] The Court is aware of case law from several ursdtions holding that a
defendant may not be sabjectad to forced medication for the purpose of restoring
him to compesency to be executed, however. no decisions binding wpon this Court
have been presented, and that ssue is not presently before the Court. Furthermoee,
the Comsrt notes, and hereby advises all counsel, that this decision does not effect an
automatic stay of execution. Per Stele . Steflen (1994), 70 Otsio St. 3d 399, an
execution date set by the Supreme Court of Olvio may not be stayed by any other

state court

IT 15SO ORDERED.

L —

—

Seuart A Frisdman, lud



